15 December 1854. 18 Vict. 




BILL 



Enforce in any Part of tlie United Kingdom, De- 
crees and Orders of the High Court of Chancery 
in England and Irelaiul, and of the Commissioners 
for Sale of Encumbered Estates in Ireland, and 
to allow' Execution to issue in any Part of the 
United Kingdom under .Judgments or Decreets 
obtained in certain Courts of Record in England, 
Scotland, and Ireland. 



[Note.— The Words printed in Italics are proposed to be insei-ted 
in. Committee.] 



by affording to Her Majesty’s Subjects in 
/ W England, Ireland, and Scotland respectively more effectual 
Means of enforcing pecuniaiy Engagements in One 
Country by Persons who reside or possess Estates in either of the 
others, greater Confidence will be placed in such Engagements, and 
the Interests of Her Majesty’s Subjects throughout the United 
Kingdom be thereby promoted : Be it therefore enacted hy the 
Queens most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, as 
^ b follows : 



[Bill 3.] 



A 2 



I. So 
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Preamble, 



2 

Decrees and 
Orders of 
Court of 
Chancery in 
England 
may be 
registered 
and en- 
forced in 
Ireland, and 
vice versa, 
and Decrees 
or Orders of 
Encumbered 
Estates Com- 
missioners 
in Ireland 
may be 
registered 
and en- 
forced in 
England. 



Decrees of 
Court of 
Chancery in 
England or 
Ireland, or of 
Encumbered 
Estates Com- 
mission in 
Ireland, may 
be registered 
and enforced 
in Scotland. 



. Judgments Execution, «Jc. 

I. So mtidi of the Act 41 Geo. 3. c. 90. as is contained in the 
Fifth and Sixth Sections thereof, and also so much of the Act 
12 & 13 Viet. c. 77. as is contained in the Fourteenth Section thereof 
is hereby repealed ; and after the passing of this Act, on Production 
to the Registrar or other proper Officer of tlic Court of Chancery in 5 
Ireland of any Decree or Order or of an Office Copy of any Decree 
or Order wiiicli shall have bccu made or shall hereafter he made by 
the Court of Chancery in England for the Payment of any Money, 
and on Production to the Clerk of the Entries of the Report Office 

of the Court of Chancery in England of any Decree or Order or of an 10 
Office Copy of any Decree or Order which shall have been made or 
shall hereafter be made by the Court of Clianccry in Ireland, or by 
the Commissioners for Sale of Encumbered Estates in Ireland, for 
the Payment of any Money, every such Decree or Order shall be 
entered in the Registrar’s Book of the Court of Chancery of 15 
Ireland or England, as the Case may be, by the Officer to whom the 
same or an Office Copy of the same shall he produced, and such 
Entry shall Ije certified by the proper Officer at the Foot of such 
Decree or Order or Office Copy ; and every Decree or Order so 
entered shall from the Date of such Entry he of the same 20 
Force and Effect in all respects, and may in all respects he acted 
upon and dealt with, as a Decree or Order made in a Suit by the 
Court in the Registear’s Book whereof it shall be so entered : 
Provided that any Decree or Order which may have been enrolled 
under the Provisions of the said Acts before the passing of this Act 25 
may be enforced in like Manner as if the said Sections of the said 
Acts had not been repealed. 

II. Where an}*- Decree shall have been pronounced or shall hereafter 
be pronounced, or any Order shall have been made or shall hereafter he 
made, for the Payment of any Money, by the High Court of Chancery of 30 
England or Ireland, or by the Commissioners for the Sale of Encum- 
bered Estates in Ireland, on Production at the Office in Edinburgh 
kept for the Registration of Deeds, Bonds, Protests, and other Writs 
registered in the Books of Council and Session of such Decree or 
Order, or of an Office Copy of such Decree or Order-, such Decree or 35 
Order shall thereupon be registered in a Book to be. kept for that 
Pmpose, and to be called the Register for English and Irish Decrees 
and Judgments, in like Manner as a Bond executed according to the 
Law of Scotland, with a Clause of Registration for Execution therein 
contained, and every Deci-ee or Order so registered shall from the 40 
Date of such Registration have the Effect of, in all respects, and may 

m all respects be acted upon and dealt with as, a Decreet of the Coui-t 
of Session, to all Intents and Purposes as if such Decree or Order 
had originally been obtained or pronounced in the Court of Session. 

III. Where 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Judgments Execitiioni 4'C- 3 

III. Wlicrc finalJudgmeiit iu an adverse Suit shall have been obtained Wiiere final 
or entered up, or shall hereafter be obtained or entered up, in any of the 

Courts of Queen s Bench, CommonPleas, or Exchequer at Westminster abtained in 
or Dublin respectively, or in any Superior Court of Record inEndand Courfs 

^ ^ at iv cst* 

5 or Ireland respectively, for any Debt, Damages, Costs, or Rent which minster, the 
shall have been thereby adjudged to be paid, on Production to the 
Master of the Court of Common Pleas at Dublin, •where such Judg- ik-uefii, 
ment shall have been obtained or entered up in any of the said Courts <bcri?of may 
in England, or to the Senior Master of the Court of Common Picas .Memorial of 
10 at Westminster, where such Judgment shall have been obtained or surh Judg- 
entcred up in any o'f the said Courts in Irelaml, of a JMemorial of aml^*^' 
such Judgment, in the Form contained in the Schedule to this Act '*‘^0 versa, 
annexed, signed hy tlic proper Officer of the Court where such ^xccutioa 
Judgment has been obtained or entered up, and scaled with the thereon. 

15 Seal of such Court, such Memorial shall he registered by such 
Master in a Register to he kept in the Court of Common Pleas 
at Dublin and at Westminster respectively for that Purpose, and 
to be called in the Court of Common Pleas at Dublin “ The Register 
for English Judgments,” and to he called in the Court of Common 
20 Pleas at Westminster “ The Register for Irish Judgments,” and every 
Memorial so registered shall from the Date of such Registration 
have the Effect of, in all respects, and may in all respects be acted 
upon and dealt with as, a Judgment of the Court in which it is so 
registered, to all Intents and Purposes as if such Judgment had 
25 been originally obtained or entered up in sucli Court: Provided 
always, tliat no Proceeding to revive such Judgment shall be taken, 
nor shall any Writ of Error he brought on any such l^Iemorial 
registered under the Authority of this Act.' 

IV. Wherefinal Judgment ill an adver.se Suit shall have been obtained Where final , 
30 or entered up, or shall hereafter be obtained or entered up, in any of the 

Court of Queen’s Bench, Common Picas, or Exchequer at Westminster olaained iu 
or Dublin respectively, or in an}^ Superior Court of Record in England ^ 

or Ireland, for any Debt, Damages, Costs, or Rent, on Production minster or 
at the Office kept in Ediuburgh for the Registration of Deeds, Bonds, 

35 Protests, and other Writs registered in the Books of Council and entitled to 
Session of a Memorial of sucli Judgment, in the Form contained iu Beneiu 
the Schedule to this Act annexed, signed by the proper Utiicer oi register n 
the Court where such Judgment lias been obtained or entered up, 
and sealed with the Seal of such Court, such Memorial shall be ment iu 
40 registered in the Register for English and Irish Decrees and Judg- Scotl^d, 
ments, m like Manner as a Bond executed according to the Law ot K^e,..ution 
Scotland, with a Clause of Registration for Execution therein con- thei-oon. 
tained ; and every hlemorial so registered shall from the Date of 
such Registration have the Effect of, in all respects, and may 
in all respects be acted upon and dealt with as, a Decreet of the 
rs.l A 3 Court 
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Decreets of 
Couvl of 
Session, or 
of Sheriff or 

Diirgli 
Coui'ls in 
Seollaucl, 
may be re- 
gistered in 
England or 
Ireland, and 
Execution 
obtaioed 
tbereoii. 



Security for 
Costs, where 
Plaintiff 
resides in a 
different 
Part of the 



Jiidgmcnts J^xecuiton, ^'c. 

Court of Session, to all Intents and Purposes as if such Judo-- 
ment had originally been obtained or pronounced in the Court of 
Session. 

V. On Production to the Senior Master of the Court of Common 
Pleas at Westminster, or to the Master of the Court of (Jouunou 5 
Pleas at Dublin, of an Extract, in the h’orm contained in tlie Schedule 
to this Act annexed, of any Decreet of tli{^ Court of Session in Scot- 
land ■which shall lia-^'c been <dil,ainecl or sliall hereafter be obtained 
for the Payment of any Debt, Damages, or Expenses, signed ]iy the 
Extractor of the Court of Session, or other Officer duly authorized to 10 
make and subscribe Extracts, or on Production of an Extract, in the 
Form contained in the Schedule to this Act annexed, <rf any Decreet 
of an_y Sheriff Court or Burgh Court in Scotland, A\'hich shall have 
been obtained or shall hereafter bo obtained, for the Payment of any 
Debt, Damages, or Expenses, signed by the Clerk of such Slicriff or 15 
Burgh Court, or other Officer duly authorizcil to make and subscribe 
Extracts, such Extract shall be registered by such Master in a llcgister 
to be kept in the Court of Common Pleas at Westminster mid Dublin 
respectii^ely for that l^irpose, and to be called the Register for 
Scotch Judgments, and such Extract when so ix'gistcred shall from 20 
the Date of such Registration liai'c the J'lffcct of, in all respects, 
and may in all respects be acted upon and dealt with as, a Judg- 
ment of the Court in which it is so rogistei'cd, to all Intents and 
Purposes as if such Judgment had been originally obtained or entered 
up in such Court : Provided always, that no Proceeding to revive 25 
such Decreet shall be taken nor shall any Writ of Error be brought on 
any such Extract registered under the Authority of this Act ; provided 
also, that where a Note of Suspension of aii}^ such Dccrcct shall have 
been passed or a Sist of Execution shall have been granted thereon by 
the said Court of Session or any Judge thereof, on the Production of 30 
a Certificate under the Hand of the Clerk to the Bill Chamber of the 
Court of Session of the passing of such Note or the granting of 
such Sist, to a Judge of the Court in which such hixtract of such 
Decreet has been registered, Exeeutiou on sueli, registered Extract 
shall be stayed until a Certificate ]>e produced umlcr tlie Hand of the 35 
said Clerk that such 8ist has been recalled or lias cxpiretl, or wliere 
the Note of Suspension has been passed, tmtil there he produced an 
Extract, under the Hand of the liixtractor of the Court of Sessitin or 
other Officer duly authorized to make and subscribe Extr acts, of a 
Decreet of the said Court repelling the Reasons of Suspension. 40 

VI. It shall not be necessary tor any Plaintiff in any of the 
aforesaid Coui'ts in England, resident in Ireland or Scot, land, or any 
Plaintiff in aiiy of the aforesaid Courts in Treland, resident in England 
or Scotland, to find Security for Costs in respect of such Residence, 

unless, 
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Jxid^nenis 'Exemlion^ 5 

unless, on special Grounds, a Judge oi- the Court shall otherwise order, Unitud 
nor shall it lie necessary for any Party to any Suit in any of the J^’SIslied 
aforesaid Courts in Scothind, resident in Jhigiaiid or Ireland, to sue by 
or sist a Mandatory, or otherwise to find Security for Expenses in 
5 respect of suclr llcsidcnce, unless on special Grounds the Court shall 
otherwise order. 



VII. in any Action brouglit in any Court in England, Ireland, or Costs not to 

Scotland, on tiny Decree, Order, Judgment, or Decreet which might ^ihowed 

be registered under this Act in the Country in which such Action is 0" judg!'^ 

10 brought, the Pait}^ l)ringing sucli x'^ction shall not recover or be entitled i^ents, unless 
to any Costs or Expenses of Suit, unless the Court in which such 

Action shall be brought, or some Judge of the same Court, shall 

otherwise order. 

VIII. If any Person shall forge the Signature of any Officer of any P«Hislimeut 
15 Court ill England, Ireland, or Scotland, or the Seal of any such Court, of S^nature 

to any Decree or Order, or to any Office Copy of any Decree or of Oifieer of 
Order, or l.o any Memorial of a Judgment, or to any Extract of a ^60,^0^ 
Decreet, or to any other Dociimcut required under this Act, or shall Court, 
tender for Registration, or use or utter, any such Decree or Order, 

20 Office Copy of a Decree or Order, Memorial, Extract, or Document, 
with a false or counterleit Signature or Seal thereto, knowing the 
same to be forged, he shall be guilty of Eclouy, and in Scotland 
of a High Crime and Offence, and shall upon Conviction be liable 
to Transportation for Fourteen Years, or to Penal Servitude for 
25 any Term not exceeding Ten Years and not less thau Four Years, 
or to Imprisonment for any Term not exceeding Three Years, with 
or without Hard Ixabour ; and every Person who shall be charged 
wth committing any such Felony or Crime and Offence may be 
dealt with, indicted, tiled, and, if convicted, sentenced, and his Offence 
30 may be laid and charged to have been committed, in the Country or 
Place in which he shall be apprehended or be in Custody. 

IX. It shall be hnvful for the Lord Chancellor, with the Concurrence Judges to 
of the Lords Justices, Master of the Rolls, and Vice-Chancellors, 

or any Two of them, in England, and foi* the Lord Chancellor and the tion of this 
35 Master of the Rolls in Ireland, and they are hereby required, from 
Time to Time to make all such General Rules and Orders to regu- 
late the Practice to be observed in the Execution of this Act or iu 
any Matter relating thereto, mcluding the Scale of Fees to be charged, 
in the Courts of Chancery in England and Ireland respectively, as iu 
40 their Judgment shall be necessary and proper ; and it shall be lawful 
for the Judges of the Comt of Queen’s Bench, Common Pleas, and 
Exchequer at Westminster and Dublin respectively, or any Eight or 
[3.] A 4 more 
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Judges at • 
Westminster 
and DiiWin 
to issue 
altered Writs 
of Elocution 
if necessary. 



Act not to 
affect Defen- 
dants resid- 
ing out of 
Jurisdiction 
at Com- 
mpneemont 
of Suit or 
Action, 



Sliort Title 
of Act. 



Judgments Execution, ^-c. 

more of them respectively, of whom the Clticfs of the said Courts 
respectively shall be Three, and they arc hereby required, from Time 
to Time to make all such General Kales and Orders to regulate tire 
Practice to be observed iii the Execution of this Act or in any 
Matter relating- thereto, including the Scale of Fees to be charged, in 5 
the Courts of Common La^v in England and Ireland respectively, as in 
their Judgments shall be necessary and proper ; and it shall be lawful 
for the Court of Session in Scotland, and the said Court is hci’cby required, 
from Time to Time to malec such Acts of Sederunt to regulate the 
Practice to be observed in the Execution of this Act or in any Matter 10 
relating thereto, including the Scale of Fees to be charged, in Scotland, 
as in its Judgment shall be necessary and proper : Provided always, 
that such Rules, Orders, and Acts of Sederunt respectively shall be 
laid before both Houses of Parliament within One Month from the 
making thereof, if Parliament be then sitting, or if Parliament be not 15 
then sitting within One Month from the Commencement of the then 
next Session of Parliament. 

X. Such altered Writs of Execution may be issued in the said 
Courts of Common Pleas at Westminster and Dublin respectively as 
may by tlic Judges of the said Courts respectively be deemed ncces- 20 
sary or expedient for gi^■ing Effect to the Provisions of this Act, and 
in such Fonns as the Judges of such Courts respectively shall from 
Time to Time tliink fit to order ; and any existing Writ of Execution 
the Form of wliicli shall be iii any Manner altered in pursuance of 
this Act shall nevertheless be of the same Force and Virtue as if no 25 
Alteration had been made thereon. 

XL Notliing in this Act contained shall operate so as to enable 
Effect to be given to any Decree, or Order, Judgment, or Decreet made 
against any Defendant who at the Time of the CJommenceu^cnt of the 
Suit or Action was residing within the United Kingdom but out of the 30 
Jurisdiction of the Court pronouncing such Decj-cc, or Order, Judg' 
ment, or Decreet, unless the Mesne Process or the Sunnnons or 
otlier Proceeding by M’lnch such Suit or Action was commenced in 
that Court (except in the Case of substituted Service in Ireland, 
under Section riiirty-four of Sixteen and Seventeen Victoria, Chapter 35 
One hundred and thirteen,) shall have been sen-ed within its 0™ 
Jurisdiction on such Defendant. 

XII. In citing this Act in any Instrument, Document, or Proceed- 
ing it shall be sufficient to use the Expression “ The Judgments 
Execution Act, 1854.” 40 



SCHE- 
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SCHEDULE. 



Memorial of Judgment. 

On the Day of in the Year of our 

Lord , ill the Court of Queen’s Bench [Common 

Pleas, or Exchequer of Pleas] at Westinuister [or at Dublin] [or in 
any Superior Court of Record^^ A.B., by the Consideration and 
Judgment of the said Court, recovered against C.D. the Sum of 
, -which in and by the said Court was then 
and there adjudged to the said A.B. [according to the Foi-m 

of the Judg?7ient]^ whereof the said C.D. was convicted, which 
Judgment still remains in full Force, unrccovered and unsatisfied, and 
Execution may now be issued thereon. 

Dated the Day of 18 . 

© [Officer of Court's Signature, adding his 
official Designation.^ 



Court of Session Extract. 

Decreet for Payment. 

At Edinburgh, the Day of sitting m Judgment, 

the Lords of Council and Session decerned and ordained, and hereby 
decern and ordain, Defender to make 

Payment to Pursuer of the Sum of 

Sterling [according to the Form of Judgment], item 
of the lawful Interest of the said Sum from and since the 
Day of till Payment, and of the Sum of 

of Expenses found due, and of the Sum of Sterling 

further as the Expense of extracting tliis Decreet. Extracted by 
me , Extractor in the Court of Session at Edinburgh, 

the Day of 

[Principal or Assistant Exti'actor or other Officer's Signature, adding 
his official Designation.] 



[3.] B Shew? 
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8 Judgmenfa Execiiiion, 

SiiEHiFF Court Extract. 

Dccrect for Paymenf. 

-A-t the Diiv' of sitting- in 

Judgment, the Sherifl’ of decerned and ordained, and hereby 

decerns and ordains, Defender to make Payment 

to Pnrsner of the Sum of 

Stei-Iing [according to the Form of the Judgment], item of the faivful 
Interest of the said Sum from and since tlie Day of 

till Payment, and of the Sum of of 

Expenses found due, and of the Sum of Sterling further 

as the Expense of extracting this Decreet. Extracted by me, 

, Clerk in the Sheriff Court at 
this Day of 

[Sheriff Clerk or other Officer's Signakm, adding 
his off,(yial Desig'nafAo-n.] 



Burgh Court Extract. 



sitting in 
decerned and 



Decreet for Payment. 

At the Day of 

Judgment, the Baillies of the Burgh of 
ordained, and hereby decern and ordain. 

Defender to make Payment to Pursuer 

of the Sum of Sterling [according to 

the Form of the Judgmen(\, item the lawful Interest of said Sum 
from and since the Day of till Payment, and of 

the Sum of Expenses found due, and of 

t e .-um of Sterling further as the Expense of 

extracting this Decreet. Extracted by me, Clerk in the Burgh Court 
Bay of 



this 



[Town Clerk or other Officer's Signature, 
adding his official Dcsignatio 7 i.'\ 
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B I B B 

To enforce in any Part of the United 
Kingdom Decrees and Orders of the 
High Com-t of Chancery in England 
and Deland, and of the Commissioners 
for Sale of Encumbered Estates in 
Ireland and to allow Execution to 
issue in any Part of the United 
Kingdom under Judgments or Decreets 
obtained in certain Courts of Record 
in England, Scotland, and Ireland. 



(IWpcired and hrovffht in Ip 



[KJl 3.] 

Unda' 2 ox. 
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